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	Thursday, February 3, 2011

Determining Claims “As of the Date of the Filing of the Petition” --
 A Foolish Consistency is the Hobgoblin of Little Minds

Speakers: 
Whitman L.  Holt, Klee, Tuchin, Bogdanoff & Stern 
Isaac M.  Pachulski, Stutman, Treister & Glatt 
George C. Webster, Stutman, Treister & Glatt 

Reflecting a century-old principle that claims in bankruptcy are fixed as of the petition date, Bankruptcy Code section 502(b) states that the amount of a claim shall be determined "as of the date of the filing of the [bankruptcy] petition. But how fixed is this principle? If market values or circumstances change dramatically post-petition, what is the effect, for example, on guarantee claims; executory contract and lease rejection claims; market-linked claims; claims under swaps and repos; and post-petition attorneys fees?

If a claim held by a "bad actor" or the recipient of a voidable transfer is assigned post-petition to an "innocent" assignee, can the claim still be equitably subordinated or disallowed under section 502(d) based on circumstances as of the petition date?

If a rejected  lease to the Debtor is at market on the petition date, but the market drops dramatically before rejection, should the lessor's rejection damages be zero (since the premises could have been re-let at the lease rate on the petition date ), or be substantial based on the post-petition market drop?

How is a SERP beneficiary's claim determined if the market value of securities held  for the benefit of executives under a SERP drops dramatically post-petition?
What if the Debtor’s convertible bonds were "out of the money" on the petition date, but appreciation in the Debtor's stock value puts the bonds "in the money" during the bankruptcy case?  If Debtor rejects the conversion feature as an executory contract, is the rejection damage claim zero (based on the zero petition date value) or substantial (based on the subsequent “in the money” value)?
Come join us in a celebration of the 100th anniversary of Sexton v. Dreyfus, 219 U.S. 339 (1911).

Location:  The Olympic Collection
                   11301 Olympic Boulevard
                   Los Angeles, California

Time:       6:00pm -  6:45pm -  Registration and Cocktails
                 6:45pm - 7:30pm -    Dinner
                 7:30pm  - 8:30pm -  Program 


Cost:         $70.00 FLC Members     $85.00 Nonmembers    $40.00 Lawyers in Gov’t Svc.

                                                                    Registration Form

Name(s)_______________________________________________________________________

Firm__________________________________________________________________________

Address________________________________________________________________________

City, St, Zip____________________________________________________________________

Phone_______________Fax______________Email____________________________________

Bar #___________________      Meal Choice:   ___Fish  ___ Chicken  ___ Vegetarian    ___ Fruit
· Enclosed is my check for $______for _______reservations.

· Charge $______ for ______ reservations on      __VISA      __MC      __AMX
· I cannot attend, but would like program materials at the cost of $50.00

Credit Card #_____________________________________________Exp. Date___________

Signature___________________________________________________________________

Pre-registration deadline is Tuesday, February 1.  After Tuesday, February, the registration fee increases by $5.00.  Cancellations must be received by the pre-registration deadline of Tuesday, February 1.

Mail completed registration form and payment to:


Financial Lawyers Conference, 214 Main Street, #336, El Segundo, CA  90245  (310) 322-1350
Federal Tax ID# 23-7448511

For information on FLC’s events and membership, go to www.financiallawyers.org
MCLE Credit 

This activity has been approved for Minimum Continuing Legal Education credit by the State Bar of California in the amount of 1 hour.  The Financial Lawyers Conference certifies that this activity conforms to the standards for approved educational activities prescribed by the rules and regulations of the State Bar of California governing minimum continuing legal education




